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Holden Conservation Commission

Rules and Regulations
Adopted November 2, 2011

INTRODUCTION AND PURPOSE

1.1.

1.2

Purpose

The purpose of these Regulations is to set unifstandards and provisions for work
conducted within Resource Areas and to aid in thplementation of the Town of
Holden Wetlands By-laws.

Relationship with Wetlands Protection Act

Except as specified herein, all of the standareiguirements, and procedures set forth
in the Massachusetts Wetlands Protection Act (&at”j [M.G.L. c. 131, 8§ 40] and the
Massachusetts Wetlands Protection Act Regulatiting {(State Regulations”) [310
CMR 10.00] are incorporated and made part of tiesgulations as if restated herein.
Where the Regulations differ from the State Regutat these Regulations shall apply
and those provisions shall supersede the Statel&RiEms.

2. GENERAL PROVISIONS

2.1.

Waivers

The Commission may waive any provision of theseuremns and/or the Town of

Holden Wetland By-laws, Chapter 2, Article XXl ,here the Commission specifically
finds that literal enforcement of the provision wbinvolve demonstrated substantial
hardship to an applicant and that desirable refiafy be granted without substantial
detriment to the public good and without nullifying substantially derogating from the
intent or purpose of the Regulations and/or By-law.

3. FILING REQUIREMENTS

3.1. Request for Deter mination of Applicability (RDA)

Any Person who desires a determination as to whetteeChapter and/or Act applies
to an area, or work to be performed within suchaamay submit a written RDA
Application to the Commission.

3.1.1. An RDA Application shall be submitted on the samef used for filing a RDA

under the Act to the Town Clerk’s Office. An RDApplication shall include an
original and eight (8) copies of the following:
a. WPA Form 1
b. Plans; one full size and eight copies of 11" x 17~
At a minimum, the plan submitted as part of an RB@plication shall
include:
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1. The boundaries of all Resource Areas on the sitduding Riverfront
Area and Buffer Zone, and 25-foot No Disturbancear

2. Location of all existing roads, cart paths, builghn septic systems,
wells, and other existing conditions features;

3. Location of all proposed roads, pavement, vegetatr@moval,
buildings, wells, and other proposed features;

4. Proposed erosion and sedimentation controls (iicgdge);

5. The limit of disturbance; and

6. Any additional items required by the RDA Applicati&orm.

3.1.2. The Town shall be responsible for the submissiothefrequired legal notice and
the applicant shall be responsible for paying fier publication of the legal notice
of the public meeting in a newspaper of generatuation in the Town of
Holden.

3.1.3. The Commission will issue its decision in a Deteration of Applicability Permit
using the same form required under the Act.

3.2. Abbreviated Notice of Resource Area Delineation (ANRAD)

Any Person who desires a Permit to confirm thengeliion of Bordering Vegetated
Wetlands (BVW) and other Resource Areas, may subaitvritten ANRAD
Application to the Commission.

3.2.1. An ANRAD Application shall be submitted on the safoem required under the
Act. An ANRAD Application shall include an origihand eight (8) copies of the
following;

a. ANRAD Application:

b.

C.

Signed WPA Form 4A;

ANRAD Wetland Fee Transmittal Form,;

BVW Field Data forms (if applicable);

USGS map of the area,;

Attachments (if any);

Plans including one full size and eight copies T4 17"

One copy of the Application and the plan in digftaimat: PDF file.
Assessor s List of 300-foot Abutters;

Affidavit of mailing to all Abutters within 300 feef the subject property;

NogokrwhE

3.2.2. At a minimum the plan submitted as part of an ANRADplication shall
include:

a.

Title and date;

b. Applicant’'s name and address;
C.
d. Assessor's map, block, lot number, street number subdivision lot

Land Owner’s name and address;

number, where applicable, of the subject property;

Land Owner’'s name, assessor's map, block, lot nynaloel street number
of adjacent properties;

Existing Conditions:
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Buildings and structures;

Pavement;

Edge of lawn / landscaping; and

. Stormwater structures.

g. The boundaries of all Resource Areas on the sitdding Riverfront Area
and Buffer Zone, and the 25-foot No DisturbanceaAre

h. Wetlands on and within 200 feet of the propertyizitig best available
information;

I. The location of consecutively numbered flags deliimg) Resource Areas;

j. Name of the person who performed the delineatiod date of the
delineation;

k. Certification by a Professional Engineer or Landv8yor; and

l. A preliminary plan showing any known or expectaerations to the site.

PwonNpE

3.2.3. The Town shall be responsible for the submissiothefrequired legal notice and
the applicant shall be responsible for paying i@ publication of the legal notice
of the public meeting in a newspaper of generatutation in the Town of
Holden.

3.3. Notice of Intent (NOI)

Any person who wishes to perform work within a Rese Area may submit a written
NOI Application to the Commission. An NOI Applicati shall be submitted on the
same form required under the Act.

3.3.1 An NOI Application shall consist of an origl and eight (8) copies of the
following;

a. NOI Application and required attachments:

1. Plans as required by the Regulations One full srel eight 11
x 17" copies.

2. One copy of the Application and the plan in digftaimat: PDF file.

b. Assessor’s List of 300-foot Abutters;

c. Affidavit of mailing to all Abutters within 300 feef the subject property;

3.3.2 At a minimum the plan submitted as part of a NOpHAgation shall include:

a. Title and date;

b. Applicant’'s name and address;

c. Land Owner’'s name and address;

d. Assessor's map, block, lot number, street number subdivision lot
number, where applicable, of the subject property;

e. Land Owner's name, assessor's map, block, lot nynalpel street number
of adjacent properties;

f. Existing and proposed conditions:

Buildings and structures;

Pavement;

Edge of lawn / landscaping;

Stormwater structures;

Snow storage,;

aorwnhE



3.4.

3.5.
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Two-foot contours or less;

Limit of work;

Above and underground utilities; septic systems\aelis

. Erosion control devices; and

10. Commercial trash receptacles.

g. Construction stockpiling and staging areas;

h. Details for proposed stormwater structures, erosartirol and stabilization;

i. The boundaries of all Resource Areas on the sibel @ 25-foot No
Disturbance Area;

j.  Wetlands on and within 200 feet of the propertyizitig best available
information;

k. Name of the person who performed the delineatiod date of the
delineation;

|. Certification by a Professional Engineer or a Pssienal Land Surveyor;

©oxo~NOo

3.3.1. The Town shall be responsible for the submissiothefrequired legal notice and

the applicant shall be responsible for paying fier publication of the legal notice
of the public meeting in a newspaper of generatuéation in the Town of
Holden.

3.3.2. The Applicant is responsible for notifying abutterghin 300 feet of the subject

property The Applicant must present either the ifoedt mail receipts or
certificate of mailing for all abutters prior toetitbeginning of the public hearing.

Request for Extension Permit (EP)

Any Applicant who wishes to extend an Order of Adads or Order of Resource Area
Delineation, may submit a written request for artelBgion Permit (EP) thirty (30)
calendar days prior to the expiration of said PerrAn EP Application shall be
submitted on the same form required under the Act.

The filing shall consist of the EP Application fordetailing the current status of the
project, reasons for the Extension Request andadditional information affecting the
site.

Request for Certificate of Compliance (RCOC)

Any Applicant who wishes to obtain a COC for wortnpleted under an Order of
Conditions may submit a written Request for Ceaxdife of Compliance (RCOC)

Application to the Commission. An RCOC Applicatishall be submitted on the same
form required under the Act.

3.5.1. An RCOC Application shall include the following:

a. The RCOC Application:
1. WPA Form 8A
2. Affidavit by a professional that all conditions lealveen satisfactorily
completed if applicable
b. As-builts, if required.



Wetlands Bylaw Regulations

3.5.2. Continuing Conditions

If the Permit contains conditions which continustgéie completion of the work,
such as maintenance or monitoring, the COC shaltipwhich, if any, of such
conditions shall continue. The COC shall also dgeim what portions of the
work it applies, if it does not apply to all the skaegulated by the Permit.

3.6. Consulting Fees

3.6.1. As provided by M.G.L. c. 44 § 53G, the Commissioaynmpose reasonable fees
for the employment of outside consultants engaggedthe Commission for
specific expert services deemed necessary by ther@xsion to come to a final
decision on an Application submitted to the Comioiss The Commission may
require the payment of the consultant fee at amytpio its deliberations prior to a
final decision. The exercise of discretion by t@emmission in making its
determination to require the payment of a constitae shall be based upon its
reasonable finding that additional information echnical assistance acquirable
only through outside consultants would be neces$arythe making of an
objective decision.

3.6.2. Funds received by the Commission pursuant to thes rshall be deposited with
the Town of Holden Treasurer who shall establisepacial account for this
purpose.

3.6.3. The Commission shall give written notice to the At of the selection of an
outside consultant, which notice shall state theniidy of the consultant, the
amount of the fee to be charged to the Applicant, a request for payment of
said fee in its entirety.

3.6.4. The fee must be received in its entirety prior be tinitiation of consulting
services. The Commission may request additionabutant fees if necessary
review requires a larger expenditure than originadnticipated or new
information requires additional consultant serviceblo additional review or
action shall be taken on the Permit request uh&l Applicant has paid the
requested fee. Repeated failures to pay requéstsdshall be grounds for denial
of the underlying Application.

3.6.5. The Applicant may appeal the selection of the detsionsultant selected only on
the grounds that the consultant has a conflicihtdrest or does not possess the
minimum required qualifications. Such an appeasinime in writing and received
by the Holden Board of Selectmen and a copy reddmyethe Commission, so as
to be received within ten (10) days of the datesattant fees were requested by
the Commission.

3.7. Standard Conditions

The Commission shall include Standard Conditionsalh Orders of Conditions
approving a proposed activity. These conditiony amodified at the Commission’s
discretion to suite the needs and demands of &plart site or project.See Appendix
A: Standard Conditions.
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3.8. Special Conditions

The Commission may impose additional special camst modified at the
Commission’s discretion to suit the needs and delsai a particular site, project or
activity that shall be included in the Permit.

3.9. Other Special Conditions - Security

As part of a Permit the Commission may require thatperformance and observance
of the conditions imposed hereunder be securedlybpin part by one or more of the
following methods:

3.9.1. Security Deposit

Prior to the commencement of work, the Commissi@y mequire a proper bond
in the form of a tri-party agreement or letter ofety.

3.9.2. Conservation Restrictions

With the consent of the Land Owner, the Commissmay require a conservation
restriction, easement, or other covenant enforeeiatd court of law executed and
duly recorded by the Land Owner of record, runninth the land to the benefit
of the Town of Holden, or other acceptable cong@maorganization, that will
protect the interest of the Restriction whereby ¢baditions of the Permit shall
be performed and observed before any lot may beveymu other than by
mortgage deed.

4. ENFORCEMENT AND FINES
4.1. Violation of the Bylaw or a Permit

4.1.1. Actions taken to resolve violations under the Ceapbay include, but are not
limited to:

a. The issuance of an Order to Cease and Desist, ragud/@nforcement Order
that includes specific requirements for the restonaof the site to its
original condition within a specified time periodAn Enforcement Order
may require the submission of a complete Noticelnbént Application
and/or a detailed restoration plan, prepared byualifeed professional,
including specific dates for submissions, constomt and compliance
milestones. Once an acceptable restoration pleeteved, the plan will be
incorporated as a dated attachment to the originedrcement Order.

b. A fine may be issued in accordance with Chaptéwrficle XXIII.

c. Failing to receive an adequate response, furth@ramay be taken through
criminal or civil action.

Responseto Possible Wetland Violations

4.1.2. Order to Cease and Desist

If the Commission, its agent, or their designeeobees aware of an activity that
is potentially in violation of the Chapter or a Périssued under the Chapter, the

6
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Commission or its agent shall review records arallalvle resources/tools (such
as aerial photos) and conduct a site visit if wated. While conducting a site
visit, the Commission or its agent shall observe plossible violation from the
site as permitted or from a public location (streetown property) and/or from an
adjacent property as appropriate. The Commissionto agent shall take
photographs and detailed notes, and determine whethnot there is a wetland
violation and, if so, what actions are warrantetased on the above, the
Commission or its agent shall:

a. If the Commission or its agent, based on review tlo¢ available
resources/tools and any site visits, determinesrtbaunauthorized activity
is altering or has altered a Resource Area, therCbhmmission or its agent
shall determine that no violation has occurred; or

b. If the Commission or its agent determines thatehgran activity occurring
or that an activity has occurred, which is alterorghas altered a Resource
Area, then the Commission or its agent shall issuemmediate Order to
Cease and Desist.

4.1.3. An Enforcement Order shall be issued in accordantethe following:

a. The Commission, its agent, or their designee slsslle a Notice of
Violation if its determined that an activity whidias altered a Resource
Area will not cause additional impact or degradatio the Resource Area
value protected under the Act/Chapter. The Noticéiolation shall be sent
by certified mail, return receipt requested, or lgnd delivery to the
responsible party and Land Owner if different.itlis hand delivered, the
individual who delivered the document shall sige thotice of Violation
and either obtain a receipt or draft an affidawtuimenting service for the
Commission’s records; or

b. If the activity that is altering or has altered asBurce Area is determined
by the Commission or its agent to have the potemtiacause additional
impact or degradation to the Resource Areas Valhes, the Commission,
its agent, or their designee shall issue a NotiteViolation and an
Enforcement Order. An Enforcement Order issuedhgy Commission’s
agent shall be ratified by a majority of the Comsioa at their next
scheduled meeting. The Notice of Violation and Ecdment Order shall be
sent by certified mail, return receipt requestedby hand delivery to the
responsible party and a copy sent to the Land Qwhelifferent. If it is
hand delivered, the individual who delivered theuwent shall sign the
Notice of Violation and Enforcement Order and eitbbtain a receipt or
draft an affidavit documenting service for the Coission’s records.

4.1.4. Review of Orders to Cease and Desist, and Enfonce@elers.

a. A public meeting will be scheduled by the Commissim discuss the
violation and to detail specific restoration regmments. The Commission
may also require the Land Owner to file an RDA @IM\pplication, either
retroactively for the work performed, or to condlitiadditional work that is
required for stabilization or restoration.
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The Land Owner or their representative may be reduio attend the public
meeting. The Land Owner will be notified at leastty-eight (48) hours in
advance of the meeting. If required to attend, fdikire to do so or to
arrange an alternative acceptable time shall réswh Enforcement Order
being issued, if one has not already.
During any meeting to review an Enforcement Ortieg, Commission shall
require the following:
1. An NOI or RDA Application shall be filed with ¢hCommission by a
date certain for the specified activity; and
2. Any stabilization, restoration or correction deenaggpropriate by the
Commission shall be described in the NOI or RDA Kkgation and
depicted on accompanying plans.
3. Resource Area alterations resulting from activibals be corrected
and the Resource Areas returned to their origioatition; and/or
4. A restoration plan shall be filed with the Commissiby a date
certain; and/or
5. The Land Owner shall take corrective actions toveme further
violations of the Act and Chapter as determinedhgyCommission by
a date certain.

4.1.5. In lieu of or in addition to any order issued untles section, the Commission
may issue fines for violations of the WPA and atigg jurisdictional under the
Wetlands By-law.

4.1.6. Factors in Determining the Issuance of a Fine
The Commission shall consider the following factorgmposing fines:

4.1.7.

a.
b.
C.

d.

I
J-

Whether the violation was willful or negligent;

Any economic benefit gained by the Land Owner essalt of the violation;
Actual and potential harm to the values protectedhle Chapter, safety, or
the environment resulting from the violation;

Actual and potential cost to the Town resultingrirthe violation, including
its enforcement costs and attorney’s fees;

Actual and potential damages suffered by the Towany other person(s),
resulting from the violation, including its enforaent costs and attorney’s
fees;

Whether the violator took steps to prevent theatioh(s);

Whether the violator promptly took steps to conte icompliance after the
occurrence of the violation(s);

. Whether the violator took steps to remedy and miéigwhatever harm

occurred as a result of the violation(s);
Any history of noncompliance by the violator; and
Deterrence of future violations.

When deemed appropriate by the Commission, the Gssion may accept a
written plan with a timetable for full restoratiai the violation and may then
suspend sending the notice of fine(s) for a spatifime period, provided that
written notice of the Commission’s intention to do is provided to the
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responsible party and/or Land Owner. If satisfactestoration is not made in a
timely manner, the notice of fines is retroactigghe date that the Commission
notified the responsible party and/or Land Ownettfntention to suspend the
fine.

In addition to the remedies set forth above, then@dassion may seek civil or
criminal enforcement of the Chapter and these Rdiguls in the appropriate
court of law.

A decision of the Commission issued under the Giraptay be appealed to the Superior
Court of Massachusetts.

6. ADDITIONAL REGULATIONSFOR WETLANDS

Activitieswithin Areas Subject To Protection under the Chapter

6.1. Performance Standardsfor Wetland Replication

The Act directs the Commission to require Applisaiat address not just the size of the
impacted wetland, but its specific ecological fumes, and it confers broad authority to

determine what measures are necessary to enstii riqalication area will replace the

lost functions of an impacted wetland.

Accordingly, the Commission shall strongly discae&aany replication proposal for
wetland impacts where the proponent has not cledeiyonstrated, to the greatest
extent practicable, the proper sequence of avoaland minimization.

In those instances where replication is approvedhkeyCommission and required for
unavoidable wetland impact, the following performarstandards shall be met and the
following submissions required:

6.1.1.

6.1.2.

The area of replication will generally, at a minimmube twice as large as the
resource area that is to be destroyed or impaitddwever, the Commission
retains the discretion to allow a smaller area aylication, where credible
evidence is presented, but not less than a rabmefto one.

The Applicant shall submit complete replication ndaand a replication
proposal with the Application for Permit. The pland proposal shall include,
at a minimum, topography, location and size of BW&# be altered, a
description of the BVW to be altered including andluation of its functions
and values, the location and size of the proposglication area, hydrology and
water flow in and out of the proposed replicatioeaa compatibility of the
replication area with landscape position and nesghly land uses, and a
description and detailed methodology of the repilicawork. The plan shall
reflect the following requirements:

a. The ground water and surface water elevation of¢pécated area shall be
approximately equal to that of the lost area;



6.1.3.

6.1.4.

6.1.5.

6.1.6.
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b. If the Resource Area is bordering a waterbody otreweay, the replicated
area shall have an unrestricted hydraulic connectiche same water body
or waterway associated with the lost area;

c. The replication area shall be located within themnesageneral area of the
wetland loss;

The Applicant must provide a seasonal schedulecandtruction sequence which
includes progress reports on the construction,tiplignand growth of vegetation
within the replication area.

The Commission requires that a qualified wetlan@rdist, employed by the
Applicant, be present during the construction amahtng of the wetland
replication to accept responsibility for identifian of plants

The application should include a plan and schedale monitoring of the
replication area and a schedule for reporting ® @ommission immediately
following initial construction and at the end ofchagrowing season for the
following two years. The final monitoring repottadl indicate the conditions at
the replication. Failure to achieve the standard%%% wetlands vegetation
within two growing seasons will require inclusiof additional contingency
measures and a COC will not be issued until regolatompliance is achieved.

The replication area shall be free of invasive native plant species.

6.2. Activitieswithin the Buffer Zone

6.2.1.

6.3.2.

6.2.3.

General Performance Standards

25-foot No Disturbance Area: No grading, fillingxocavation, removal of
vegetation, or other construction activity shallddewed within twenty-five (25)
feet of any Resource Area, excluding RiverfrontaAamd Buffer Zone.

Where activity is proposed up to the 25-fdotDisturbance Area a permanent
barrier must be proposed for the purpose of pr@vegriiture encroachment to the
wetlands. Acceptable barriers can consist of goaitnot limited to; fencing, stone
walls, or large boulders that cannot be easily rdove

Work within the 25-foot No Disturbance Area

The Commission may allow work within the 25-foot Bisturbance Area if the
Applicant demonstrates:

a. Alternatives have been considered and in the judgrokethe Commission
no practical alternative is available;

b. Site conditions (including but not limited to slom®il type and hydrology)
or erosion control measures will prevent wetlanchage from such work;

c. Work will enhance the values protected by the Cérafs.g. invasive plant
species removal, wetland creation, removal of tthass material, removal
of fill, and/or restoration of those portions oktBuffer Zone that in the
judgment of the Commission, are deemed to be dedjad

d. Limited Project Wetland Crossings

10
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6.2.4. Section 310 CMR 10.53(3) indicates that the Comimmsdas discretionary
authority to issue Permits for limited projects.heTApplicant shall submit an
alternative concept plan for each wetland crosgirggposed in a limited project.
A concept plan requires only existing topographgtlands, roadways, lot lines,
and wetland impact areas. The Commission may redae Applicant to submit
additional information regarding an alternative oept plan where the
circumstances of the project so warrant.

6.2.5. The Commission will only consider a wetland crogsimhen all options for
accessing upland areas are unfeasible and thangasghe only means of access
after rigorous alternatives have been investigated an analysis performed by
the Applicant/Land Owner and presented to the Camiom for a final
determination.

6.3. Vernal Pools

6.4.1. Any area meeting the definition of the a vernallgmodefined in the Bylaw is
jurisdictional under the Bylaw. The resource arka vernal pool is considered
the mean annual boundary as well as the 100’ dfifset the perimeter of this
boundary. The jurisdictional buffer zone is aniaddal 100’ from the resource
area.

6.4.2. The presence of the following obligate vernal pgfmgcies or evidence of the
obligate species breeding in standing water veitify the existence of a vernal
pool:

a. Wood Frog

b. Spotted Salamander

c. Blue-spotted Salamander
d. Silvery Salamander

e. Tremblay’s Salamander
f. Marbled Salamander

6.4.3. The Commission may requiad the verification of a vernal pool be postponed
until the appropriate time of year to adequatelyesie site conditions.

7. CONSTRUCTION STANDARDS

7.1. Erosion and Sediment Control

Land clearing and grading for construction purpdeases soils susceptible to erosion. If
not controlled, eroded soils may reach streamsaatdr bodies, filling them in and adding
pollutants attached to the solil particles. Inportant to have controls in place to prevent.
and control the erosion of disturbed lands. Thiefong standards shall be met for erosion
control:

7.1.1. Prior to any land disturbance activities commegan the site, the Developer
shall physically mark the limits of no land distarize on the site with tape, signs,
or orange construction fence, so that workers earttse areas to be protected.
The physical markers shall be inspected daily.

11



7.1.2.

7.1.3.

7.1.4.

7.15.

7.1.6.

7.1.7.

7.1.8.
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Appropriate erosion and sediment control measural 3e installed prior to soill
disturbance. Measures shall be taken to contosli@n within the project area.
Sediment in runoff water shall be trapped and metwithin the project area.
Wetland areas and surface waters shall be protéctedsediment.

Sediment shall be removed once the volume reaches/#he height of the silt
fence or haybale.

Divert off-site runoff from highly erodible soilnd steep slopes to stable areas.

Land disturbance activities exceeding two (2) saénesize should not be disturbed
without a sequencing plan that requires stormwaiatrols to be installed and the
soil stabilized, as disturbance beyond the twa(2gs continues. A construction
phasing plan shall be submitted to the Conservaiice prior to any
construction on the site. Mass clearings, grubbéamg grading of the entire site
shall be avoided.

Soil stockpiles must be stabilized or coverethatend of each workday.
Stockpile side slopes shall not be greater than &llLstockpiles shall be
surrounded by sediment controls.

The area of disturbance shall be kept to a mimmDisturbed areas remaining
idle for more than fourteen (14) days shall beistzal.

For active construction areas such as borrovioakpile areas, roadway
iImprovements, and areas within fifty (50) feetdfuilding under construction, a
perimeter sedimentation control system shall Btaited and maintained to
contain soil.

7.1.9. A tracking pad shall be constructed at all erdeAsxit points of the site to reduce

7.1.10.

7.1.11.

7.1.12.

the amount of soil carried onto roadways and othefsite.
Dust shall be controlled at the site.

On the cut side of roads, ditches shall be stailimmediately with rock rip-rap
or other non-erodible liners, or where appropriaégetative measures such as
sod.

Permanent seeding shall be undertaken in thegsfom March through May,
and in late summer and early fall from August tddber 15. During the peak
summer months and in the fall after October 15,mgeeding is found to be
impractical, an appropriate temporary mulch shalapplied. Permanent seeding
may be undertaken during the summer if plans peofed adequate mulching and
watering.

12
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7.1.13. All slopes steeper than 3:1 (h:v / 33.3%), as aglperimeter dikes, sediment
basins or traps, and embankments must, upon caomlée immediately
stabilized with sod, seed and anchored straw molctther approved
stabilization measures. Areas outside of the petensediment control system
must not be disturbed.

7.1.14. Monitoring and maintenance of erosion and sediroentrol measures
throughout the course of construction shall be irequ The applicant shall
submit an Operation and Maintenance Plan for tearga@nd permanent erosion
control measures as part of the application package

7.1.15. Temporary sediment trapping devices must not imoved until permanent
stabilization is established in all contributoramhage areas. Similarly,
stabilization must be established prior to conngrgediment traps/basins into
permanent (post-construction) stormwater managefaeifities. All facilities
used as temporary measures shall be cleaned piairig put into final
operation.

7.1.16 All temporary erosion and sedimentation controamees shall be removed after
final site stabilization. Disturbed soil areasuléag from the removal of
temporary measures shall be permanently stabiztdn thirty (30) days of
removal.

8. ELECTION AND OPERATIONS

8.1.

8.2

Appointment

Appointment to the Commission shall be made byTinen Manager and approved by
the Board of Selectmen on the recommendation ofllagman. The Commission
consists of seven members. Failure to attend S0%eaneetings or perform other duties
set forth in these Rules and Regulations may bseciur dismissal.

Term of Appointment
Terms shall be three years in accordance with tvenTManager Charter and the General
Laws of Massachusetts.

Removal and Suspension of Members
A member may be removed or suspended with causetwyg-thirds (2/3) vote of the
Commission, only after reasonable notice and ammppity to be heard.

OFFICERS

Election and Term of Office

The officers of the Commission shall be electedngymembers from the membership.
Elections shall be decided by a majority of thomesent and voting

Duties of the Chairman

13
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The Chairman shall, in addition to the duties ingabby law, preside at all meetings of
the Commission at which he/she is present, andtdine work of the Commission. This
person shall appoint members to sub-committees.

Duties of the Vice Chairman

The Vice-Chairman shall preside at all meetingghefCommission in the absence of the
Chairman, and shall perform all duties and shalklall powers of the chairman in case
of absence or incapacity of the Chairman.

Regulation M eetings
The Commission shall conduct monthly meetings eixady@n a quorum is not present or
when no business has been presented for action

Quorum

A majority of the members of the Commission shafistitutes a quorum in the event
that a vacancy causes the Commission to have ai egonber half that number shall
constitute a quorum and shall be sufficient to emdhe business of the Commission.

Sub-committees

Sub-committees may be created by a vote of the dssion as such sub-committees
may be needed. These committees shall be respofmilplanning or a specific area of
concern and for reporting the results of this piagrio the Commission.

Amendment

These Rules and Regulations may be amended aegualar meeting of the Commission
by a two-thirds (2/3) vote of the total Commissipmvided a written notice to amend is
sent to each member of the Commission at leashg&)elay prior to the meeting at
which the proposed action is to be taken.
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APPENDIX A

STANDARD CONDITIONS

1.

Failure to comply with all conditions stated hereind with all related statutes and other
regulatory measures, shall be deemed cause toe@rakodify this Order.

The Order does not grant any property rights orexgyusive privileges; it does not
authorize any injury to private property or invasif private rights.

This Order does not relieve the permittee or@hgr person of the necessity of complying
with all other applicable federal, state, or losi@tutes, ordinances, bylaws, or regulations.

The work authorized hereunder shall be completehinvthree (3) years from the date of

this Order unless either of the following apply:

a. The work is a maintenance dredging project as peavifor in the Act; or

b. The time for completion has been extended to aifspetclate more than three (3) years,
but less than five (5) years, from the date ofasse. If this Order is intended to be valid
for more than three (3) years, the extension dadetlze special circumstances warranting
the extended time period are set forth as a spearalition in this Order.

This Order may be extended by the issuing authtottpne or more periods of up to three (3)
years each upon application to the issuing authatiteast thirty (30) days prior to the
expiration date of the Order.

Any fill used in connection with this project shb# clean fill. Any fill shall contain no
trash, refuse, rubbish, or debris, including butlimited to lumber, bricks, plaster, wire,
lath, paper, cardboard, pipe, tires, ashes, refiges, motor vehicles, or parts of any of the
foregoing.

This Order is not final until all administrative@gal periods from this Order have elapsed, or
if such an appeal has been taken, until all praogsdefore the Department have been
completed.

No work shall be undertaken until the Order hasbezfinal and then has been recorded in
the Registry of Deeds or the Land Court for theriditsin which the land is located, within
the chain of title of the affected property. lettase of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index urtidemame of the Owner of the land upon
which the proposed work is to be done. In the cdske registered land, the Final Order
shall also be noted on the Land Court Certificdt€itte of the Owner of the land upon
which the proposed work is done. Prior to the c@amoement of work, proof of the
recording of this Order shall be provided to ther@assion either by filling out the form
attached to his Order and providing it to the Cossion or providing the Commission with
a copy of the recorded document showing the BookRage numbers

A sign shall be displayed at the site not less thwen(2) square feet or more than three (3)
square feet in size bearing the words,
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“Massachusetts Department of Environmental Praiat{or, “MassDEP” or “Department”]
“File Number_183*

10.Where the Department is requested to issue a SagegsOrder, the Conservation
Commission shall be a party to all agency procegdand hearings before MassDEP.

11.Upon completion of the work described herein, theliaant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Comsion.

12.Prior to the start of any excavation or construttibere shall be an on-site meeting between
the contractor responsible for the work, the progineer and a member of the Holden
Conservation Commission and/or the ConservatiomAtgeensure the requirements of this
Order are understood. The Application shall natily Commission, or their Agent, 72 hours
before any activity commences on the site.

13.The work shall conform to the plans and speciabld@ns referenced in this order.

14.The contractor employed to execute filling and/@ding activities within the Resource
Areas or the Buffer Zone must be provided with pycof this Order and, thereafter, said
contractor shall be held jointly responsible foy aolation and the penalties under the law
for such violation.

15.This Order of Conditions shall be incorporated ialicconstruction contracts for this project
and shall supersede any other conflicting contegpirements. All contractors working at
the site shall be made aware of the provisionsatoatl within this Order of Conditions and
shall adhere to the special provision containediherThe Order of Conditions shall be
provided to the project supervisor and shall belabke on site at all times during
construction.

16. Any change to the plans identified in Condition #&t®ve shall require the Applicant to
inquire of the Commission in writing whether theanle is significant enough to require the
filing of a new Notice of Intent.

17.The Agent or members of the Commission and Mass§ial have the right to enter and
inspect the area subject to this Order at reasertahlrs to evaluate compliance with the
conditions stated in this Order, and may requieesibmittal of any data deemed necessary
by the Commission or Department for that evaluation

18.This Order of Conditions shall apply to any sucoess interest or successor in control of
the property subject to this Order and to any @mttr or other person performing work
conditioned by this Order.

19. Prior to the start of work, and if the project ihves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vigimt the proposed work area shall be
marked by wooden stakes or flagging. Once in pldmewetland boundary markers shall be
maintained until the Commission has issued a Geatd of Compliance.
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20. All sedimentation barriers shall be maintained @od repair until all disturbed areas have
been fully stabilized with vegetation or other mgawt no time shall sediments be deposited
in a wetland or water body. During constructidre Applicant or his/her designee shall
inspect the erosion controls on a daily basis &adl semove accumulated sediments as
needed. The applicant shall immediately contrgl enosion problems that occur at the site
and shall also immediately notify the Commissiohjch reserves the right to require
additional erosion and/or damage prevention conitoghay deem necessary. Sedimentation
barriers shall serve as the limit of work unlessthar limit of work line has been approved
by this Order.

21.All gutters and downspouts from a home shall beipied with energy dissipaters.

22.All disturbed areas shall be loamed and seededdatesi by September B®f each year or
stabilized before the ground freezes.

23. All erosion control devices shall be maintaine@msure effectiveness. At no time shall any
sediment be deposited in the Resource Areas. @uoanstruction, all drainage structures
shall be kept clean and inspected after heavyatsnf
During all phases of construction, all disturbecrposed areas shall be brought to final
finished grade eithera) loamed and seeded in aanoedwith USDA Natural Resource
Conservation Service guidelines for permanent ktabions, or b) stabilized in another way
approved by the Commission. Bare ground that dama@ermanently stabilized within
thirty (30)days shall be stabilized by temporaryaswees acceptable to the Commission.

24. Servicing of equipment (fueling, changing, addiogapplying lubricants or hydraulic fluids)
must be done outside the Buffer Zone. Equipmerdtine maintained to prevent leakage of
discharge of pollutants. Overnight storage of pougint must be a minimum of 100 feet, or
the greatest distance possible from a Resource l#readary.

25.There shall be no stockpiling of soil or other natlewithin thirty (30) feet of any Resource
Area. Any soil stockpiled overnight shall be caewith plastic or canvas, or stabilized in a
manner acceptable to the Commission so as to grewérirom entering the wetland.

26.Prior to any work being done on the project site, proposed limit of work shall be clearly
marked with construction fencing and shall be appddby the Commission and/or their
Agent. Such fencing will be maintained until alinstruction on the site’s perimeter is
complete. All workers shall be informed that nmstuction activity is to occur beyond this
line at anytime. This fencing shall remain in gamtil re-vegetation of the site is sufficient
to prevent sedimentation or other alteration ofwletland, as determination by the
Conservation Commission/Agent.

27.Construction will be phased in order to provide maxm protection to the wetlands from
stormwater runoff and sedimentation during consioac

28.The work associated with this Order (the “Projedd”j1) is not (2) subject to the

Massachusetts Stormwater Management Standartise Work is subject to the Stormwater
Management Standards, then the project is sulgebetfollowing conditions:
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b)
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All work, including site preparation, land distura®, construction and redevelopment,
shall be implemented in accordance with the con8tm period pollution prevention and
erosion and sedimentation control plan and, if i@pple, the Stormwater Pollution
Prevention Plan required by the National Pollutidscharge Elimination System,
Construction General Permit as required by Storramw@bndition 8. Construction
period erosion, sedimentation and pollution contneksures and best management
practices (BMPs) shall remain in place until the 8 fully stabilized

No stormwater runoff may be discharged to the posistruction stormwater BMPs
unless and until a Professional Engineer provid€srdfication that:

i. All construction period BMPs have been removed ifirbve removed by a date certain
specified in the Certification. For any constrantperiod BMPs intended to be
converted to post-construction operation for stoatewattenuation, recharge, and/or
treatment, if the conversion is allowed by the NHSB Stormwater Handbook BMP
specifications, and that the BMP has been promelgned or prepared for post-
construction operation, including removal of alhstruction period sediment trapped
in inlet and outlet control structures;

ii. As-built final construction BMP plans are includetgned and stamped by a
Professional Engineer, certifying the site is fudtgbilized,;

iii. Any illicit discharges to the stormwater managetsgtstem have been removed, as
per the requirements of Stormwater Standard 10;

iv. All post-construction stormwater BMPs are instalie@ccordance with the plans
(including all planting plans) approved by the isguauthority, and have been
inspected to ensure that they are not damagedhahnthey are in proper working
condition;

v. Any vegetation associated with post-constructionf8Nk suitably established to
withstand erosion.

The Land Owner is responsible for BMP mainteeamntil the issuing authority is
notified that another party has legally assumegaesibility for BMP maintenance.
Prior to requesting a Certificate of CompliancePartial Certificate of Compliance, the
responsible party (defined in General Conditiore)B¢hall execute and submit to the
issuing authority an Operation and Maintenance Gamge Statement (“O&M
Statement) for the Stormwater BMPs identifying plaety responsible for implementing
the stormwater BMPs Operation and Maintenance P@&M Plan”) and certifying the
following: i.) The O&M Plan is complete and will be implementgxbn receipt of the
Certificate of Compliance, and) The future responsible parties shall be notifred
writing of their ongoing legal responsibility to @@te and maintain the stormwater
management BMPs and implement the Stormwater Roilirevention Plan.

Post-construction pollution prevention and sewaentrol shall be implemented in
accordance with the long-term pollution prevenxen section of the approved
Stormwater Report and, if applicable, the StormwRtdlution Prevention Plan required
by the National Pollution Discharge Elimination &a Multi-Sector General Permit.
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Unless and until another party accepts respongipihe Land Owner, or Owner of any
drainage easement, assumes responsibility for emaing each BMP. To overcome this
presumption, the Land Owner of the property mubthstito the issuing authority a
legally binding agreement of record, and acceptabthe issuing authority, evidencing
that another entity has accepted responsibilityrfamtaining the BMP, and that the
proposed responsible party shall be treated asmaifpee for purposes of implementing
the requirements of Conditions 18(f) through 18(kh respect to that BMP. Any
failure of the proposed responsible party to impatrthe requirements of Conditions
18(f) through 18(k) with respect to that BMP stiadla violation of the Order of
Conditions or Certificate of Compliance. In theseaf stormwater BMPs that are
serving more than one lot, the legally binding agnent shall also identify the lots that
will be serviced by the stormwater BMPs. A plan @asement deed that grants the
responsible party access to perform the requiredadion and maintenance must be
submitted along with the legally binding agreement.

The responsible party shall operate and maintdst@mwater BMPs in accordance with
the design plans, the O&M Plan, and the requiremehthe Massachusetts Stormwater
Handbook.

The responsible party shall:

1. Maintain an operation and maintenance log for ds¢ three (3) consecutive calendar
years of inspections, repairs, maintenance andf@acement of the stormwater
management system or any part thereof, and disffosalisposal the log shall
indicate the type of material and the disposaltiooy;

2. Make the maintenance log available to MassDEP la@bmmission upon request;
and

3. Allow members and agents of the MassDEP and then@ssion to enter and inspect
the site to evaluate and ensure that the respengdbty is in compliance with the
requirements for each BMP established in the O&KBhRipproved by the issuing
authority.

All sediment or other contaminants removed fiormwater BMPs shall be disposed of
in accordance with all applicable federal, statel local laws and regulations.

lllicit discharges to the stormwater managementesysas defined in 310 CMR 10.04 are
prohibited
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